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INTRODUCTION

John Marshall, many landmark decisions have been
made. Attorneys today operate under the assumption
that these decisions are law until they are overturned
by a new court ruling. Perhaps the most publicized
example of this process in action in recent times has
been the Brown v. Topeka case of 1954; it ruled illegal
any school segregation of majority and minority races
and overturned the legal precedent of Plessy v. Ferguson, 1896, which had allowed “separate but equal”
schools for majority and minority races.

This Student Guide gives you specific legal background in the areas of contracts, torts, juvenile delinquency, and criminal law. However, before you begin
your first case study, you should study the main elements of our legal system: the common law; code or
statute law; court systems; jury system; and our adversary trial system.

Common Law
To begin with, the term common law refers to
unwritten law formed by judges’ decisions over a span
of time. These decisions are recorded in law books
and form one basis of a lawyer’s study while preparing a law case. The process of using previous judges’
decisions as precedents for determining the law that
applies to a current fact situation involving controversy
is called stare decisis.

Code or Statute Law
The second element of our legal system is that law
known as statute or codified law. This law is written down in statutes and forms the basis of various
state codes (hence, the term California Code refers to statute law). Other than being written down,
the main difference between common law and statute law is that statute laws are made by the many
elected bodies of legislators in the nation, in the various states, and in local communities. Hence, the United States Code and Local Codes of various cities and
counties all have laws designed to govern our conduct.

The whole common law process dates back to 1066
when the Normans conquered England and established a legal system common for all citizens,
as contrasted with the various “local” laws, mainly clan customs, of the various Saxon villages and
districts. By Edward I’s reign in 1272–1307, a royal
court had been set up in Westminister and its judges declared the common law for all England. Just
prior to Edward I’s reign, a man named Bracton
made abstracts of several thousand cases dating back to 1189. His work became the first law
case library for attorneys. Following Bracton under
Edward I, the first law schools, called Inns of Court,
were established; in them all lawyers and their
young apprentices lived and worked. Part of the
law student’s training was to take notes on the
cases being tried. These notes were collected and
copied and became the “Year Books.” From this
beginning, the practice of recording law cases and
their decision has continued to this day in both England and America. All states in the United States (with
the exception of Louisiana, which uses the Roman
Civil Code) have adopted the English Common Law
as a basic reference for legal decisions not covered
completely, or in part, by statute law.

The Court System
A third element of our legal system is the court system.
Since our national Constitution sets up a federal system of government (the national government in Washington shares power with the various state governments), we actually live under two separate systems
of law and courts. The national government (sometimes called federal government) has a court system
headed by the United States Supreme Court, which
has established Circuit Courts in various regions of the
United States to hear appeals from the various District
Courts established in each region. (Thus, a case of
federal character started in a District Court, might then
be appealed to the Circuit Court, and then possibly be
appealed again to the Supreme Court.) However, most
law cases—over 90 percent—are tried in state courts,
which often sit in the same buildings or in buildings
adjacent to the federal courts.

In addition to the English Common Law, the American
system has evolved a considerable body of common
law of its own based on Supreme Court decisions under the process of “Judicial Review.” In this process
the Supreme Court rules on the constitutionality of
laws passed and carried out by the legislative and executive branches of government. Over the years since
our Constitution was adopted in 1788 and Judicial Review was assumed as a right by our first Chief Justice,

State court systems vary somewhat in the number of
appellate levels offered, but in California, for example,
four levels exist: the municipal (or local community)
court; the superior (or county) court; the court of appeals (or regional) court; and, finally, the supreme court
(the highest in the state). When a person commits a
crime, he can possibly violate both state and federal
laws and, hence, be subject to prosecution in both
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Criminal Law Appendix 2: Alcohol and Drugs
Article 2
Dangerous Drugs

Definition: A dangerous drug is any kind of drug,
chemical, or medicine that is unsafe for a person to
give to himself or others. Narcotics are an especially
dangerous type of drug.

Section 1: Marijuana. Marijuana is sometimes called
pot or grass. Hashish or hashis is a stronger kind of marijuana. It makes most people feel pleasant or “high” although results can be very different with different people.
It is physically non-addictive, but doctors are not sure if
it is harmful to the body. Some recent studies, however,
have indicated definite psychological harm can result
from heavy use.

Article 1
Alcohol
Alcohol as used for voluntary intoxication is any
drink or solid that has at least ½ or 1 percent alcohol
content. Most alcoholic beverages are much higher in
content than this.

Section 2: Hallucinogens. These drugs include LSD,
peyote, and many others. They cause a person to see,
feel, and hear things in strange or different ways. Using
one of these drugs is a “trip” and can be pleasant or terrifying. A person cannot tell what kind of trip he will have
before taking the drug. Many doctors say hallucinogens
will cause permanent damage to the brain and the body,
but others say the effects are only temporary.

Section 1: Laws Governing Use by Minors. There is
no law against using alcoholic beverages, even by minors, in most states, under limited conditions. A minor
may not drink in a public place, be in a place whose
principal business is selling alcoholic beverages for
premises consumption, work in such a place, or purchase or possess alcoholic beverages.
Section 2: Laws Governing Adult Use. An
may not be intoxicated in a public place, drive
hicle while under the influence, or transport
alcoholic containers in the driver’s compartment
car.

adult
a veopen
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Section 3: Stimulants. These drugs are sometimes
called bennies, uppers, dexies, or speed. They temporarily make a person feel more awake and alert and have
been used by professional athletes to overcome tiredness. Large amounts taken in the veins with a needle
are addictive and may injure the body and brain. Excessively large amounts can cause death.

Section 3: Punishment
Clause a: Minors caught drinking or working in a
public place are usually referred to Juvenile Hall and
the owners of the place fined and/or closed through
license suspension.

Section 4: Sedatives. These drugs are called tranquilizers, downers, goof balls, or sleepers. They calm and
relax a person and are sometimes used as sleeping pills.
They are addictive and a large amount can cause death.
Further, sleeping pills when taken together with alcohol
are more dangerous than when either is taken separately
and can cause death.

Clause b: Adults who are arrested for being intoxicated in a public place are usually charged with a
misdemeanor (see Criminal Law, Article 3, Section
2), fined, and released.

Section 5: Narcotics. These very dangerous drugs include heroin, opium, morphine, methadone, and others.
They relieve pain and make a person feel sleepy. Large
enough amounts cause a pleasant, happy, dreamlike
feeling. They are very addictive because people who
use them have a serious withdrawal sickness when they
stop and have to take more and more of the drug to stop
this from happening. Large amounts can cause death.

Clause c: In California, driving a motor vehicle while
under the influence of alcoholic beverages is punishable by imprisonment in the county jail for not
less than 30 days nor more than six months or by
a fine of not less than $250 nor more than $500 or
by both. While, in practice, a first offender often has
this penalty suspended, a second conviction within
seven years requires at least five days in jail. If the
intoxicated driver is involved in an accident causing
injury to another person, the punishment is imprisonment in the state prison for not less than one year
or more than five years, or a fine of not less than
$250 or more than $5,000, or both.

Article 3
Penalties for Illegal Drug Use
Individual states vary in the penalties given for
convictions for drug-related offenses. California’s penalties are given on following page.
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